Hillard Heintze File Review Recommendation # 23.2

Recommendation # 23.2

The FDRB should be tasked with review of all prior officer-involved shooting and
discharge incidents in which firearms are discharged at a moving vehicle to
• evaluate and identify commonalities with recommendations for policy and training as a
result of the review;
• oversee training and policy development aimed at eliminating the need for such actions;
• report to the Police Commission about the outcomes of the review and the actions taken
to overcome those situations that contribute to such incidents.

Complete
Not Started

Partially Complete
No Assessment

In Progress

The San Francisco Police Department promulgated DGO 5.01 Use of Force which prohibits officers from shooting at or
from a moving vehicle unless the occupant of the vehicle is discharging a firearm at the officer. The policy requires
officers to consider the totality of the circumstances to determine whether their decision to discharge their firearm is
reasonable.
In drafting the policy, the department considered input from internal and community stakeholders, reviewed use of force
policies of similar police organizations, and reviewed guidelines recommended or published in police literature. The
policy has been modified or updated as new information is learned.
The Internal Affairs Unit and the Firearms Discharge Review Board is tasked with reviewing and making
recommendations on officer-involved-shooting incidents. This practice of review and auditing of incidents helps to
ensure the department conducts a robust review of officer-involved-shooting incidents for policy violations, including an
incident involving shooting at or from a motor vehicle. Remedial action for violating the policy is broad and includes
termination.
The department's response to this recommendation is considered complete. The team will continue to monitor the
department to ensure the policy and related practices are institutionalized.
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FDRB review all OIS and discharge incidents involving moving vehicles.
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Identify and evaluate commonalities.
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Develop recommendations for policy and training as a result of review.
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Oversee policy and training development responsive to issues identified.
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Report to Police Commission.
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Inclusion of a continual review/improvement loop of development process
and adherence to policy.
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7

Evidence of supportive and remedial actions/outcomes.
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0 No
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As discussed previously, the file needs to include an explanation on the conflict regarding DGO 5.02 prior to submitting
this recommendation to Cal DOJ for status designation.
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Collaborative Reform Completion Memorandum
Finding #23.2
SFPD policy provides for a variety of exceptions that allow officers to shoot at a moving vehicle, which
effectively nullifies the general statement that officers are prohibited from discharging their firearm at
the operator or occupant of a moving vehicle. The department’s pending draft order on use of force
allows shooting at vehicles when there is an immediate threat of death or injury by means other than the
vehicle.
Recommendation #23.2
The FDRB should be tasked with review of all prior officer-involved shooting and discharge incidents in
which firearms are discharged at a moving vehicle to:
• evaluate and identify commonalities with recommendations for policy and training as a result of
the review;
• oversee training and policy development aimed at eliminating the need for such actions;
• report to the Police Commission about the outcomes of the review and the actions taken to
overcome those situations that contribute to such incidents.
Response Date: 11/05/2020

Executive Summary:
Recommendation 23.2 was originally published in October of 2016. This recommendation concerns
examining historical OIS data to identify commonalities in vehicle related OIS incidents, with the end
goal of modifying SFPD Use of Force policy. At the time of the CRI publication, SFPD was
concurrently drafting a revised Use of Force policy addressing vehicle related OIS incidents, which
resulted in the combination of Department General Order (DGO) 5.01 (Use of Force) (Attachment # 1)
and DGO 5.02 (Use of Firearms) (Attachment # 2).
The revised DGO 5.01 addressed the need for policy change in this area. SFPD consulted with our
oversight partners to determine if an extended historical review was still required for the purposes of
policy development, and determined that a full historical review was not warranted in light of the
revised policy. As a result, this recommendation was tailored to address compliance measures #4-#7.
SFPD worked in cooperation with the community, Police Commission and other stakeholders to revise
DGO 5.01, and fully implemented the policy in December 2016. SFPD members were trained with a
combination of DGO’s, Department Bulletins (DB), and classroom instruction.
Since the policy change, Firearm Discharge Review Boards (FDRB’s) are held regularly which result in
a quarterly report to the Police Commission. This recommendation also includes documentation of a
related case that resulted in discipline under this revised use of force policy.
(End of Executive Summary)
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